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COMPARATIVE    V  1  E  IV 


o    F 


Mr.     GILBERT'S    BILL 


AND       THE 


PLANS  PROPOSED  in  this  WORK: 

Shewing  the  exact  Refemblance  between  them, 
as  far  as  the  Bill  extends,  and  pointing  out 
farther  Regulations  neceflary  to  be  adopted. 


EVERY  true  friend  to  his  country,  and  to 
humanity,  muft  rejoice  at  the  profpect, 
which  the  "  Heads  of  the  Bill,"  fubmitted  by 
Mr.  Gilbert  to  the  confideration  of  parliament, 
open  to  his  view ;  and  it  is  with  peculiar  fatis- 
faclion  that  the  writer  of  the  foregoing  fheets 
©bferves  the  ftriking  refemblance  between  the 
leading  characters  of  this  plan  and  the  outlines 
he  had  ventured  to  fketch. 

A  ^  Briefly 
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Briefly  to  point  out  this  fimilitude,  and  hum- 
bly to  fuggeft  to  the  public  confideration  fuch 
parts  oi  his  efTay  as  do  not  appear  to  have  been 
adverted  to  in  this  Bill,  and  which  he  conceives 
it  might  be  expedient  to  adopt,  as  they  mani- 
festly coincide  with  the  benevolent  intentions 
of  the  refpeclable  framer  of  the  Bill,  are  the 
objects  of  the  following  obfervadons. 

To  avoid  tedious  repetitions  of  what  he  has 
already  written,  or  unneceffary  quotations  from 
Mr.  Gilbert's  Bill,  he  is  obliged  to  refer  the 
reader,  occafionally,  to  both. 

The  Preamble  to  the  Bill,  after  briefly  men- 
tioning c<  the  grievances  and  the  burthens" 
which  the  public  fuftains  from  the  prefent  ftate 
of  the  poor,  whofe  various  calamities,  immo- 
ralities, impofitions,  and  depredations,  are 
treated  of  at  large  from  the  37th  to  the  64th 
pages  of  the  foregoing  pamphlet,  afcribes 
them  to  the  fame  caufes,  viz.  the  ineffi- 
cacy  of  the  prefent  fyftem  of  poor-laws,  and  the 
mismanagements  and  embezzlements  of  the 
revenues  intended  by  the  legiflature  for  the  Sup- 
port of  the  poor. 

The 
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The  Preamble  then  propofes  the  fame  reme- 
dy for  thefe  evils  as  I  have  done,  in  page  64  and 
65,  and  equally  inculcates  the  neceflity  of  efta- 
blifhing  <c  one  law  of  police  which  may  prevent 
"  idlenefs,  drunkennefs,  and  vagrancy/' — "  be 
u  effectual  to  encourage  labour  and  induftry,"— 
cc  to  protect,  fupport,  and  educate,  the  infant 
ce  poor  in  principles  of  religion  and  morality,—* 
<c  to  puniGi  fuch  of  the  poor  as  are  idle,  profli- 
<c  gate,  and  abandoned,  —  and  to  fupport  and 
"  cherifh  thofe  who  are  really  neceflitous,  in- 
u  firm,  and  impotent." 

The  neceflity  of  adopting  every  one  of  thefe 
defirable  and  falutary  regulations  is  fo  ftrongly 
infilled  on,  and  the  evils  arifing  from  the  neglect 
of  them  are  fo  minutely  defcribed,  in  various 
parts  of  the  foregoing  pamphlet,  that  I  muft, 
on  this  occafion,  content  myfelf  with  a  general 
reference. 

The  mode  of  collecting  and  diftributing  the 
revenue  for  the  maintenance  of  the  poor  j — the 
quantum  of  each  parifh-afTefTment  to  be  deter- 
mined by  an  average  of  former  years  -,  —  rea- 
sonable falaries  to  be  allowed  to  the  collectors, 
A  2  &c, 
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&c.     See  Bill,  p.  1 1 ;  and  Inferior  Politics,  p. 
64  and  6j. 

Having,  as  fuccinctly  as  poflible,  demonflra- 
ted  the  remarkable  coincidence  of  the  regula- 
tions  propofed  to  be  adopted  in  the  Heads  of 
Mr.  Gilbert's  Bill,  and  thofe  recommended  in 
my  pamphlet,  it  remains  to  point  out 
fuch  farther  reformations  as  I  have  before  re- 
commended, and  which,  I  humbly  conceive, 
might,  with  propriety,  conftitute  a  part  of  a 
Bill,  formed  for  the  joint  purpofes  "  of  relief 
<c  and  employment  of  the  poor,  and  for  the 
cc  improvement  of  the  police,  of  this  country."* 

Drunkenness  and  Profligacy  of  the  Poor. 

The  reader  is  requefbed  to  compare  what  is 
faid  on  thefe  fubjects  in  the  foregoing  pamphlet, 
from  p.  102  to  113,  with  Mr.  Gilbert's  obfer- 
vations  on  them  in  the  Preamble  to  the  Bill, 
and  to  remark  the  exaft  refemblance  between 
the  plan  propofed  in  his  Bill  and  that  in  the 
I02d  page  of  Inferior  Politics,  for  the  educa- 
tion, maintenance,  and  employment,  of  the 

Infant 


.< 


*  See  title  of  Mr.  Gilbert's  Bill. 
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Infant  Poor. 
The  humane  attention,  which  Mr.  Gilbert 
has  bellowed  on  cc  the  protection,  fupport,  and 
cc  education,  of  the  Infant  Poor,"  [fee  Pream- 
ble to  the  Bill,  and  p.  19,  under  the  head 
of  Sunday  Schools,]  is  highly  laudable ;  but 
it  feems  capable  of  being  (till  farther  extended. 
By  the  term"  Infant  To  or"  I  apprehend,  Mr. 
Gilbert  only  means  the  children  of  fuch  as  ac- 
tually become  chargeable  to  fome  parilh  -,  but 
it  has  been  obferved,  in  various  parts  of  the 
foregoing  pamphlet,  that  there  are  numbers  of 
children,  not  included  in  this  defcription  of 
Infant  Poor,  who  have  an  equal,  nay,  per- 
haps a  fuperior,  claim  on  the  public  for  cc  pro- 
€e  tection,  fupport,  and  education."  Such  are 
all  thofe  children  ci  deferted  or  ill-treated  by 
u  their  parents,  or  deprived  of  them  by  the  fen- 
<c  tence  of  the  laws ;"  fee  p.  64,  where  I  have 
propofed  to  allot  a  part  of  the  fund,  which,  in 
Mr.  Gilbert's  Bill,  is  called  cf  the  cafual  and 
cc  contingent  fund,"  for  that  juft  and  falutary 
purpofe. 

It   is  no  lefs  remarkable  than  true,  that,  in 

all  public  tran factions,  whether  between  dirTe- 

A  3  rent 
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rent  nations  or  the  various  parts  which  conftt- 
tute  one  community,  the  obligations  of  juftice 
and  humanity  are  ftrongiy  inforced  by  the  pow- 
erful motive  of  intereft. —  That  this  obfervation 
is  peculiarly  applicable  to  deferted,  helplefs, 
infants,  and  more  efpecially  to  thofe  whom  the 
laws  have  deprived  of  their  parents,  I  have  en- 
deavoured (and  I  hope  not  unfuccefsfully)  to 
prove.  See  Inferior  Politics,  p.  49  and  50, 
91  to  93,  and,  more  at  large,  from  103  to  112; 
where  the  objections,  arifing  from  this  fuppofed 
restraint  on  liberty  and  increafe  of  expence  to 
the  public,  are  confidered  and  refuted.  In- 
deed it  is  demonftrably  evident,  that  the  rapid 
and  alarming  increafe  of  every  vice,  among  the 
lower  orders. of  the  people,  is,  in  a  great  mea- 
fure,  owing  to  the  fhameful  negledl  of  the  In- 
fant Poor,  and  particularly  of  the  offspring  of 
convicts  and  beggars,  who  are  not  barely  de- 
ferted by  the  public,  (whofe  duty  and  intereft 
it  is  to  "  protect,  educate,  and  fupport,"  them, 
till  they  can  get  their  ov/n  living,)  but  fuffered 
to  be  fyftematically  trained  up  to  the  higheft 
proficiency  in  villany,  and  thus  maintained  by 
the  community  in  a  manner  the  moftexpenfive, 
impolitic,  and  difgraceful.  The  various  claiTes 
of-  fnendlefs  Infant  Poor  muft  ultimately  derive 

their 
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their  fubfiftence  from  the  public  :  —  the  only 
queftion,  therefore,  is,  whether  they  fhould  be 
fuffered  to  gain  their  livelihood  by  lawlefs  ra- 
pine, or  be  inftructed  and  afiifted  in  doing  it  by 
honed  induftry  ?  or,  in  other  words,  whether 
their  exigence  fhould  be  an  injury  or  a  benefit 
to  fociety  ?     See  p.  1 1 1 . 

Vagrancy. 
It  is  very  pertinently  remarked,  by  the  judi- 
cious framer  of  the  propofed  Bill,  That  the 
Act  of  43d  Eliz.  which  is  the  foundation  of  the 
prefent  fyftem  of  Poor-Laws,  "  was  wifely 
"  framed,  and  well  adapted  to  the  circumftan- 
cc  ces  and  fituation  of  the  country  when  it  was 
cc  pafled  j"*  and,  fo  long  as  thofe  poor,  who 
were  worthy  of  relief,  were  certain  of  obtaining 
it,  the  laws  againft  vagrant  sy  though  fevere, 
were  juft;  and  they  will  be  fo  again,  if  the  fa- 
lutary  purpofes  intended  by  this  Bill,  which  are, 
"  to  punifh  fuch  of  the  poor  as  are  idle,  profli- 
"  gate,  and  abandoned,  and  to  fupport  and 
cc  cherifh  thofe  who  are  really  neceflitous,  in- 
"  firm,  and  indigent,"  can  be  effected. 

But,  in    the  prefent   defective  flate   of  the 
Poor- Laws,  the  Vagrant- Act,  in  its  conftruftion, 
A  4  confounds 

*  See  General  Obfervations  on  the  Bill,  p.  32. 
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confounds  calamity  with  guilt,  making  no  dif- 
tin&ion  between  idlenefs  and  impotence ;  and, 
in  its  operation,  vibrates  between  the  oppofite 
extremes  of  exemplary  juftice  and  oppreffive 
tyranny. 

Every  beggar,  fays  the  law,  is  a  vagrant,  and 
every  vagrant  a  criminal.  This  comprehenfive 
fentence  of  condemnation  falls  alike  "  on  the 
cc  juft  and  the  unjuftj"  and  fubjecls  the  alien, 
the  lame,  the  blind,  the  aged,  nay,  in- 
fants, lunatics,  and  idiots,  to  the  fame  punifh- 
me.nts  as  the  idle,  voluntary,  guilty,  vagrant. 
See  Inferior  Politics,  p.  59. 


cc  The  numerous  tribe  of  beggars,  diftin- 
"  guiilied  by  the  common  and  opprobrious  ap- 
Cf  puliation  of  vagrants,  may  be  divided  into 
"  two  claries,  which,  though  in  appearance 
"  they  are  nearly  alike,  differ  widely  in  their 
<f  real  characters  and  intentions.  The  firft  clafs 
cc  includes  all  thofe  who  folicit  the  contributions 
(C  of  the  humane  becaufe  they  are  incapacitated 
"  from  earning  their  bread ;  the  fecond  com* 
"  prehends  all  thofe  who  affume  the  mafk  of 
iC  pretended  infirmity  and  diftrefs  to  conceal 
<c  their  idlenefs  ;  and  this  is  by  far  the  moil 
cc  numerous.     The  former,  who  beg  from  ne- 

a  ceffity, 
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cc  cefiity,  have  an  undoubted  right  to  be  main- 

cc  tained  at  the  public  expence;  the  latter, 
cc  who  make  begging  their  choice,,  (hould  be 
<c  compelled  to  abandon  it :  but,  notwith- 
cc  Handing  the  impolicy  of  furFering  any  beg- 
cc  gars  is  univerfally  allowed,  and  the  increafe 
cc  of  their  numbers  in  the  metropolis  is  a  ge- 
€C  neral  fubjecl:  of  complaint,  it  cannot  be  re- 
cc  medied  but  by  a  reformation  in  our  Parifri- 
<c  Laws,  which  by  opprefling  the  neceflitous, 
<c  and  encouraging  the  idle  vagrant,  augment 
cc  the  number  of  both  dafTes."  See  Inferior 
Politics,  p.  44  to  59. 

The  rigorous  execution  of  the  Vagrant- A£b, 
recommended  in  the  Bill,  p.  22,  will  undoubt- 
edly be  equally  politic  and  juft,  when  a  provi- 
fion  fhall  be  made  for  all  but  the  idle,  volun- 
tary, vagrant:  but,  might  it  not  fave  much 
trouble,  if,  inftead  of  cc  being  conveyed,  from 
u  diftricl  to  diilricl,  to  the  place  where  they 
<c  were  lad  fettled,"  the  parifh,  in  which  they 
were  apprehended,  were  empowered  to  demand, 
of  that  to  which  they  belong,  the  charges  of 
their  apprehenfion  and  maintenance  ?  or,  would 
it  not  be  advifeable  to  abolilh  intirely  the 
troublefome  and  expend  ye  practice  of  removals , 

either 
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either  by  this  mode  of  payment  (fubject  always 
to  the  controul  of  the  diftrict,  or  fuperior, 
committees)  or  by  enacting  that,  from  the  time 
of  paffing  the  Act,  or  fuch  determinate  time  as 
the  wifdom  of  the  legiflature  might  appoint, 
all  the  refident  poor  in  every  parifh  fhall  belong 
to  that  parifh,  wherever  their  former  fettlement 
may-  have  been  ?  See  Inferior  Politics,  p.  60 
to  63. 

Burglary,  Felony,  &cc.     See  Bill,  p.  12. 

Notwithstanding  my  unfeigned  refpedt  for 
the  abilities  and  humanity  of  the  refpectable 
framerofthe  Bill,  I  cannot  help  expreflingfurprife 
and  disappointment  at  net  finding,  under  this 
head,  or  in  any  part  of  the  Bill  cc  for  the  im- 
c<  provement  of  the  police,"  the  leaft  mention 
of  the  various  defects  and  abfurdities  in  our 
Penal  Laws,  which  ftand  no  lefs  in  need  of 
fpeedy  and  effectual  reformation  than  our  Poor- 
Laws. 

Having,  in  the  foregoing  pamphlet,  taken 
the  mod  comprehenfive  view  of  this  important 
fubject  that  my  limited  abilities  will  allow,  I 
fhall  content  myfelf  with  barely  mentioning  a 
few  of  the  moil  material  alterations  I  have  ven- 
tured 
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tured  to  fugged,  referring  the  reader  to  tfie 
pamphlet  itfelf,  from  p.  38  to  125,  for  farther 
information. 

1  ft.  That  all  perfons,  accufed  of  crimes, 
(who  are,  by  the  law,  deemed  innocent,)  fhould 
be  kept  mfeparate  prifons,  and  receive  different 
treatment  from  thofe  actually  convicted,  even 
where  the  crime,  if  proved,  fhould  not,  by  the 
frefent  fyftem  of  penal  laws,  be  deemed  capital. 

2d.  That  all  perfons  acquitted  fhould  have  a 
teftimonial  of  their  acquittal,  (and  of  their  charac- 
ter, ifdeferving  of  it ;)  that  they  lliould  be 
indemnified  for  their  lofs  of  time,  and  any  other 
injury  themfelves  or  families  may  have  fuftained 
by  their  confinement  -}  and  that,  "from  the  mo- 
iC  ment  a  man,  who  fupports  himfelf  and  family 
<c  by  labour,  is  apprehended,  on  a  criminal  ac- 
"  cufation,  to  the  time  of  his  acquittal,  his  fa. 
cc  mily,  bereaved  of  their  proper  and  natural  pro- 
c<  tector,  fhould  be  maintained  at  the  public  ex- 
"  pence."  See  p.  75  to  731.  This  is  a  duty 
the  public  is  undoubtedly  bound,  by  the  im- 
mutable obligations  of  juflice,  to  perform. 
See  p.  73  to  80. 


3d. 


(       12      ) 

3d.  That  the  evidence  of  an  accomplice,  by 
his  own  confefiion  not  lefs  guilty,  and  proba- 
bly much  more  fo,  —  fometimes  perhaps  an  in- 
Jligatcrof  the  crime, —  ought  to  have  very  little 
influence  in  the  conviction  of  a  prifoner  ;  and 
<c  that  the  indemnity  which  the  law  holds  forth 
<c  to  accomplices  endangers  the  lives  of  innocent 
<f  men ;  and  the  reward  given  them  no:  only 
cc  encourages  but  creates  criminals,  and  is  one 
cc  great  caufe  of  the  alarming  increafe  of  rob- 
cc  beries."     P.  871091. 

4th.  That  the  frequency  and  number  of  our 
public  executions  totally  deflroy  their  monitory 
effect:  on  the  people  ;  that  the  indifcriminate  ap- 
plication of  capital  punifhment  to  crimes  to- 
tally different  is  equally  impolitic  and  unjuft ; 
and  that,  to  circumfcribe  its  operation,  and, 
in  particular  inftances,  to  increafe  its  fe verity, 
is  the  fureft  means  to  heighten  its  effect :  p.  1 1 7. 

5th.  That  confinement  and  labour  might  be 
adopted  in  lieu  of  capital  puniihments  in  many 
cafes;  and  that  diftintl  penitentiary- houfes, 
differing  in  the  term  of  their  confinement  and 
in  the  kind  and  degree  of  labour,  and  admitting 

of 
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of  certain  degrees  of  relaxation  or  coercion,  de- 
pendent on  the  behaviour  of  the  culprits,  would 
probably  be  attended  with  the  molt  falutary  ef- 
fects.    See  p.  115  to  123. 

Experience  has  proved,  that  the  confinement 
of  a  number  of  criminals  together,  on-board 
the  ballad- lighters,  and  ftationing  them  fo  near 
the  metropolis,  has  greatly  increafed  the  evils  it 
was  intended  to  reftrain. 

The  tranfportation  of  criminals  to  Botany- 
Bay  is,  on  many  accounts,  preferable  to  their 
confinement  in  the  ballaft-lighters  at  Wool- 
wich :  as  a  temporary,  it  is  undoubtedly  a  hap- 
py, expedient,  to  empty  our  jails  and  rid  the 
nation  of  an  infufferable  nuifance. 

But,  though  capital  punifhments  deftroy, 
and  tranfportation  exterminates,  offenders,  they 
are  fo  far  from  eradicating,  that  it  is  evident 
they  rather  tend  to  multiply,  offences. 

Capital  punifhments,  even  during  their  im- 
mediate execution,  have  no  monitory  effect, 
and  the  community  fuftains  a  certain  lofs  by 
this    impolitic    amputation    of  its   members, 

which, 
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which,  probably,  might  not  only  be  preferved, 
but  rendered  highly  ufeful. 

Penittntiary-houfes,  inftituted  on  the  plan  I 
recommended  in  the  foregoing  pamphlet, 
would,  at  once,  anfwer  the  defirable  purpofes 
of  punifhment,  admonition,  and  reformation  j 
and  would  operate,  with  powerful  and  unre- 
mitting energy,  on  thofe  great  fprings  of  ac- 
tion,   the  ienfations,  the   hopes,  and   the 

fears,   of  the  human  mind. 

It  might,  at  lead,  be  expedient  to  make  the 
attempt,  fince  its  confequences  could  not  pofli- 
bly  be  more  prejudicial  than  thofe  we  expe- 
rience from  the  operation  of  the  prefent  fyfteni 
of  penal  laws,  which  is  now  univerfally  repro- 
bated. 

It  is  therefore  to  be  hoped,  that,  as  Mr. 
Gilbert's  Bill  is  avowedly  intended  "for  the  im- 
cc  frovement  of  the  police  of  this  country"  as 
well  as  <c  for  the  better  relief  and  employment 
«  of  the  poor,"  he  will,  in  the  Appendix, 
which  he  fays  will  be  prepared  hereafter,  (fee 
note  3,  p.  27,)  advert  to  the  reformation  of 
the  penal  laws,  which  is  a  fubject  in  every  refpeel 
worthy  his  humanity,  his  abilities,  and  his  pa- 
triotifm. 

THE    END. 


